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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS, CUSTOMS
HOUSE, NEAR ALL INDIA RADIO, NAVRANGPURA, AHMEDABAD 38 OO 09

PHONE: (079)2754 46 30; FAX (079)27542343: E-mail: cus-ahmd:adl@gov.in

M/s. Superking Glass and Ceramic Pvt. Ltd., Survey no. 359 & 363/1&2, Vill-
Pansoli, Taluka & Dist: Kheda, Gujarat (lEC No.0816909041) [hereinafter referred to
as'M/s. Superking' or 'the importer' for sake of brevityl imported goods declaring as
"Ground Colemanite BzOt 40Yo Natural Boron Ore'' by classifying them under Chapter
Tariff Heading No.25280090 of the Customs Tariff Act, 1975 and availing exemption
from payment of Basic Customs Duty as per Sr.No.1'13 of Customs Notification
No.1212012-Cus dated 17.03.2012 as amended vide Notification No.28l201S-Cus
dated 30.04.2015 and Sr.No.130 of Customs Notification No.50/2017 dated
30.06.2017 for the period from 01 .06.2017 to 30.06.2017 and 01.07.2017 to
1 5.01 .2021 respectively.

2. Whereas, an intelligence gathered indicated that some importers are importing
Ground Colemanite 4Oo/o BzOs under Chapter Tariff Heading No.25280090 wrongly
claiming exemption as per Sr.No.130 of Notification No,50/20'17-Cus dated
30.06.2017 by mis-declaring the product as Natural Boron Ore as exemption is
available only to Boron Ore under the said Notification. Acting on the intelligence,
necessary details were verified from ICES regarding import of the said item and along
with other consignments, three consignments under Bills of Entry Nos. 6454054 dated
13.01 .2020, 6529669 dated 18.01.2020 and 6543195 dated 20.01.2020 of M/s.
Superking were under process for clearance from CFS-Seabird, Hazira. Accordingly,
the Deputy Commissioner, Adani Hazira Port, Hazira was requested to put the
consignment, declared under Bills of Entry Nos.6454054 dated 13.01.2020,6529669
dated 18.01.2020 and 6543195 dated 20.01 .2020, on hold for drawal of sample and
further investigation.

3. Whereas, the Officers of SllB, Customs, Surat visited CFS-Seabird, Seabird
Marine Services Pvt Ltd, Hazira, Surat on 22.01 .2020 and it was noticed that CHA,
namely, M/s Steadfast lmpexp filed said Bills of Entry Nos.6454054 dated 13.01.2020;
6529669 dated 1801 2020 and 6543195 dated 20.01.2020 on behalf of M/s
Superking containing thirteen containers of Ground Colemanite 40o/o BzOt. Therefore,
representative samples were drawn under Panchnama dated 22.01 .2020 (RUD-1) in
presence of two independent Panchas and Shri Hardik R Raj, H-Card Holder of M/s
Steadfast lmpexp from one of the containers bearing No. TGHU1480684 of Bill of
Entry No. 6454054 dated 13.01.2020 (RUD-2). The sample drawn was sent to CRCL,
Vadodara vide Test Memo No. 0612019-20 dated 24.01 .2020 (RUD-3) to ascertain the
following tesVparameter to confirm whether the goods declared is Boron Ore or
otherwise.

(i) whether the sample is of goods which are found naturally on the eafth o s processed,
(ii) What is the nature & composition of the goods and whether their percentage ls same ln

which they occur naturally on eafth or at the tme of extraction from the eafth,
(iii) Whether the goods aro processed using calcinations or enriched/concentrated by using

any other method and
(iv) Whether the goods aro in crushed/grinded form, i.e. derived from natural form.

4. Whereas the Test Report dated 06.02.2020 (RUD4) of sample submitted
under Test Memo No. 0612019-20 dated 24.01 2020 in respect of sample drawn under
Panchnama dated 22.01.2020 was received from CRCL, Vadodara which is

reproduced here-under:
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The sample is in the form of off white powder. lt is mainly composed of oxides of Boron &
Calcium alongwith siliceous matter.
BzOt content = 40.9% by v,/t.

Cao content = 24.9 % by vtt
Loss on drying at 105 degree Cels,us = 0.49 % by wt
Loss on ignition at 900 degree Ce/s/us = 25.4% by wt.
Above analytical findings reveal that it is Processed Borate Mino

5. Whereas from above Test Report, it is noticed that goods imported under said
Bill of Entry is processed Borate Mineral Colemanite and M/s. Superking wrongly
claimed the benefit of Sr.No.130 of Notification No50/2017-Cus 30062017 with
intention to evade the Customs Duty in respect of the consignment declared under Bills
of Entry Nos. 6280945 dated 30.12.2019, 6454054 dated '13,01.2020, 6529669 dated
18.01 .2020 and 6543195 dated 20.01.2020. Therefore, goods declared under above
mentioned Bills of Entry, totally weighing 432000 Kgs valued at Rs.1,49,00,544l-
[Assessable Value] were seized vide Panchnama dated 10.02.2020 (RUD-S) under
Section 110(1) of the Customs Act, 1962 as they were liable to confiscation under
Section 1 1 1 (m) of Customs Act, 1962. The same was subsequently released
provisionally by the Competent Authority on request of M/s. Superking under the
provisions of Section 1 10A of the Customs Act, 1962.

6. Whereas M/s. Superking did not agree with the Test Report given by CRCL,
Vadodara and therefore requested the Joint Commissioner of Customs for re-testing of
the sample at CRCL, New Delhi. Accordingly, on approval of the Joint Commissioner
of Customs, another set of sample was sent to Central Revenue Control Laboratory,
New Delhi vide Test Memo No 1412019-20 dated 02.03 2020 (RUD-6) with following
test queries/parameters:

(i) whether the sample is in form in which they are found naturally on the earlh t e Natural
Colemanite,

(ii) What is the nature & composition ot the goods and whether ther percentage rs same in
which they occur naturally on eadh or at the time of extracton from the eafth,

(iii) Whether the goods are in crushed/grinded form, ie derived from naturalform,
(iv) Whether the goods are processed using calcinations or eniched/concentrated by using

any other method,
(v) Whether the goods were processed using any other physical or chemical process and
(vi)After processing, if any, whether the goods can still be defined as 'Ore'.

7. Whereas the Joint Director, CRCL, New Delhi vide letter F. No 25-CusiC-
4412019-20 dated 04.06.2020 (RUD-7) submitted Re-Test Report in respect of above
mentioned Test Memo which is reproduced hereunder:

"The sample is in the form of off white powder. lt s mainly composod of borates of calcium,
alongwith siliceous mafter and other associated impunties like s ica, iron, etc lt is having following
propedies:

1. %o Moisture (105 degree C) by TGA =0.62
2. yo Loss on ignition at (900 degree C) byTGA =2424
3. Yo B2O3 @ry Basis) = 37.30
4. % Acid insoluble = 4.42
5. XRD Paftern =Concordant with Mineral Colemanite

On the basis of the test carried out here and available technical literature, the sample is Mineral
Colemanite- a Natural Calcium Borate (Commonly known as Boron Ore) "

8. Whereas the Joint Commissioner, SllB, Customs, Surat vide letter F. No
Vlll/14-01/SllB/Boron Ore/Raj Boraxl19-20 dated 16.06.2020 (RUD-8) again
requested the Head Chemical Examiner, CRCL, New Delhi to send detailed report
covering all the points of test memo as the re-Test Report received from CRCL, New
Delhi for all similar cases does not cover all queries/questionaries given in the Test
Memo. ln response to the said letter, the Joint Director, CRCL, New Delhi vide letter
F.No.25-Cus/C-40-4712019-20 dated 24.06.2020 (RUD-9) submitted point wise reply
which is reproduced as under:

" Point (l,ll&Vl) sample is Colemanite, a Natural Calcium Borate (Commonly known as Boron
Ore)

Point (lll) The sample is in powder form (Crushed/Grinded)
Point (lV) The sample is not calcined
Point (V) The sample is in the form of Colemanite Mineral"

2



9. Whereas the Joint Commissioner, SllB, Customs, Surat vide letter F.No.Vlll/14-
0liSllB/Boron Ore/Raj Boraxll9-2l dated 01.07,2020 (RUD-10) again requested the
Head Chemical Examiner, CRCL, New Delhi to clarify whether the sample is Boron
Ore or Boron Ore Concentrate and what was the process through which the sample
was enriched/concentrated with following queries/questionnaires:-

Points raised in the Test
Memo

Details
mentioned
Test Reports

tn
Remarks

Point I

Whether the samples
were in form in which they
are found naturally on
earth

The sample is
commonly known
as Boron Ore.

Since, the Test Report was not clear as to
whether the sample was Ore/Ore Concentrates
the classification of the product under Custom
Tariff could not be decided.

Point lV
Whether the goods are
processed using
Calcination or enriched/
concentrated by using any
other method

Samples are not
calcined

The website of ETIN4ADEN (supplier of imported
goods) mentioned that B2O3 contents of the
mined Colemanite Ote ate 27ok to 32% whereas
the Technical Data Sheet of Ground Colemanite
shows the B2O3 content as 40% Thus, there
must be any process involved by which the
concenkation of the product was increased from
27 -32% to 40%, i.e il appears that the product is
enriched in Concentrator Plant to obtain
concentrated product Copy of Technical Data
Sheet and print out taken from website are
enclosed.

9.1 ln response to above letter, the Joint Director, CRCL, New Delhi vide letter F.
No. 25-Cus/C-40-4712019-20 dated 08.07.2020 (RUD-11) has send the para-wise
reply, which as reproduced as under-

9,2 From the above Test Report received from CRCL, Vadodara and CRCL, New
Delhi it is found that the Test Report provided by CRCL, Vadodara in respect of
sample of Ground Colemanite imported by Mis. Superking confirmed that Ground
Colemanlte is processed Borate mineral Colemanite and found in powder form having
BzOa content as 37.3o/o by wt. (Dry basis). The re-Test Report provided by CRCL, New
Delhi also confirmed the form of sample as powder which was crushed and grinded,
however, it failed to comment on details of processes undertaken.

10. Whereas the various material and literature available on website especially of
Mis. Etimaden, Turkey [producer of Ground Colemanite] in respect of Boron Ore,
Colemanite, Ground Colemanite, Ore and Ore Concentrates have been analysed and
outcome is discussed hereunder:

Points raised by you Remarks as per your letter Comments
Whether the samples
were in form in which they
are found naturally on
earth

Since, the Test Report was not clear as
to whether the sample was Ore/Ore
Concentrates the classificatlon of the
product under Custom Tariff could not
be decided

Natural Borates and
Concentrates thereof
(whether or not calcined) was
mentioned in Custom Tariff
The sample is a Natural
Calcium Borate, Mineral
Colemanite- a Natural
Calcium Borate (Commonly
known as Boron Ore) was
mentioned in the report.

Whether the goods are
processed using
calcination or
enriched/concentrated by
using any other method

The website of ETIMADEN (supplier of
imported goods) mentioned that B2O3
contents of the mined Colemanite Ore
arc 27o/o lo 32% whereas the technical
data sheet of Ground Colemanite
shows the B2O3 content as 40%. Thus,
there must be any process involved by
which the concentration of the product
was increased from 27-32ok lo 40o/o.

ie it appears that the product is
enriched in Concentrator Plant to
obtain concentrated product Copy of
Technical Data Sheet and print out
taken from website are enclosed.

The sample under reference
are not undergone any
process of Calcination.
Laboratory Cannot
comment on the startinq
material and process
underqone. lt can give the
final value of ok BzO3
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10.1 Details and literature available on website of M/s. Etimaden:

10.1.1 The study of the details available on the official website of M/s. Etimaden,
Turkey (htto://www.etimaden.qov.trlen) in respect of mining of Colemanite, process
undertaken and sales, etc. has been made and it is noticed that M/s. Etimaden is
selling their products by categorizing under two heads namely Refined Product and
Final Product. Ground Colemanite is one of the products listed under Refined
Products. The Product Technical Data Sheet of Ground Colemanite has also been
found available on their website which is downloaded and scanned image of relevant
pages are reproduced here-under for analysis:
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10.1.2 On going through the details and General lnformation available in
Scanned lmage No.1, it is noticed that the details are in respect of Ground Colemanite
and the Chemical Name of Ground Colemanite is Di-Calcium Hexaborate
Pentahydrate and Chemical Formula is 2CaO.3BzO3.5H2O0. Technical Grade is
Powder and sold in packaging of 1,000 Kg. and 2,000 Kg. (with or without pallet). The
content of BzOs is 40+/_ 0.50%. Further, M/s. Etimaden also discussed regarding
concentration of Colemanite Ore under General lnformation which is reproduced
below:

"The Ore is eniched in Concentrator Plant to obtain Concentrated Product. The
Ground Concentrated Product is passed through crushing and ginding processes
respectively to obtain Milled Product. lt is then packaged in a Packaging Unit and
ready for sale"

10.1.3 Thus, from the details available on the Website of M/s. Etimaden and
discussed above, it is apparent that Ground Colemanite is a Concentrated Product of
Colemanite which contains BzOs 40+l- 0.50% and produced by enrichment of
Colemanite in Concentrator Plant. Thereafter, such Ground Concentrated Product is
passed through crushing and grinding processes respectively to obtain Milled Product
and then it is packaged in a Packaging Unit, which became ready for sale.

10.1.4. The Boron Element and its major Boron Minerals, availability in Turkey
and it's uses have been described in detail on the website of M/s. Etimaden which
described that Boron Minerals are natural compounds containing Boron Oxide in
different proportions. The most important Boron Minerals in commercial terms are;
Tincal, Colemanite, Kernite, Ulexite, Pandermite, Boracite, Szaybelite and
Hydroboracite. The main Boron Minerals transformed by Etimaden are; Tincal,
Colemanite and Ulexite.

10,1.5 Boron minerals are made valuable by M/s. Etimaden using various
mining methods, are enriched by physical processes and are converted into
Concentrated Boron Products. Subsequently, by refining and by transforming into
highly efficient, profitable and sustainable Boron Products, it is used in many fields of
industry especially in glass, ceramics, agriculture, detergent and cleaning industries,
etc. Mis. Etimaden has currently 17 refined Boron Products in its Product Portfolio.
Primary refined Boron Products are; Etibor-48, Borax Decahydrate, Boric Acid, Etidot-
67, Etibor-68 (Anhydrous Borax), Zinc Borate, Borax Pentahydrate, Boron Oxide,
Ground Colemanite and Ground Ulexite. The most abundant Boron Minerals in Turkey
in terms of reserve are Tincal and Colemanite. ln the facilities in 4 Works Directorates
under M/s. Etimaden, mainly Borax Pentahydrate, Borax Decahydrate, Boric Acid,
Etidot67, Boron Oxide, Zinc Borate, Calcine Tincal, Anhydrous Borax, Ground
Colemanite and Ground Ulexite are produced and supplied to Domestic and
lnternational markets.

10,1.6 M/s. Etimaden also discussed in detail regarding availability, production,
quality and uses of Colemanite in their website which shows that Colemanite is found
in Emet, Bigadig and Kestelek deposits in Turkey, is mined by the experts of M/s.
Etimaden and goes through the processes of enrichment grinding in Hi-tech
Concentrator Facilities. Afler getting transformed into quality, sustained and innovative
products by the experts of M/s. Etimaden, Colemanite is used in many sectors.
Colemanite (2CaO.3BzOo.5H2O), which is a mineral-rich type of Boron, is crystallized
in mono clinical system. According to the Mohs Hardness Scale, its hardness is 4-4.5
and its specific weight is 2.42 grlcm. The BzOo content of the Colemanite Ore mined
from open quarry is between %27 -%32. For the purpose of illustration the scanned
image of the page containing such details is reproduced as under:
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10.2 Thus, from details available on website of M/s. Etimaden in respect of mining of
Colemanite and production of Ground Colemanite, it is very clear that:

1. Colemanite is one of the most important Boron minerals in commercial
terms which are found in Emet, Bigadig and Kestelek deposits of Turkey
and mined by M/s. Etimaden,

2. The BzOg content of the Colemanite Ore mined from open quarry is
between 27%-32Yo, However, the line "BzOg content of the Colemanite Ore
mined from open quarry is between o/o27 -o/o32" has been deleted from their
website after initiation of inquiry.

3. Boron minerals i.e. Colemanite are made usable and valuable by M/s.
Etimaden by using various mining methods which are enriched by physical
processes and converted into concentrated Boron products.

4. Mined Colemanite goes through the processes of enrichment grinding in hi-
tech concentrator facilities available with M/s. Etimaden and concentrated
Colemanite is produced. By this process the mined Colemanite Ore having
B2O3 ranging between 27%o-32Yo has been enhanced to Colemanite Ore
Concentrate which is sold as Ground Colemanite having B2O3 40%. Ground
Colemanlte is a concentrated product of Colemanite produced by
enrichment in Concentrator Plant.

5. Thereafter such Ground Concentrated product is passed through crushing
and grinding processes respectively to obtain Ground Colemanite

6. Ground Colemanite is sold in Powder form in packaging of 1,000 Kg. and
2,000 Kg.

7. Ground Colemanite is used in many fields of industry especially in glass,
ceramics, agriculture, detergent and cleaning industries, etc.
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1'1. Discussion about Ore and Ore Concentrates: The various literature
available on website in respect of Ore and Ore Concentrates have been studied and
some of them are discussed here-under:

,,11.1 Definition of Ore as per Petrology of Deposits:
Ore: a metalliferous mineral, or aggregate mixed with gangue that can be

mined for a profit -
Gangue: associated minerals in ore deposit that have little or no value

1,,1.2 Definition of Ore as per Wikipedia:
Ore is natural rock or sediment that contains one or more valuable minerals,

typically metals that can be mined, treated and sold at a profit. Ore is extracted from
the earth through mining and treated or refined, often via smelting, to extract the
valuable metals or minerals

11 Definition of Ore as per Merriam Webster:
a naturally occurring mineral containing a valuable constituent (such as
metal) for which it is mined and worked
a source from which valuable matter is extracted

11 Definition of Ore as per Dictionary.Com
. a metal-bearing mineral or rock, or a native metal, that can be mined at a profit.

. a mineral or natural product serving as a source of some nonmetallic
substance, as sulfur

11.5 Definition of Ore as per Britanica:
A natural aggregation of one or more minerals that can be mined, processed,

and sold at a profit. An older definition restricted usage of the word Ore to
metallic mineral deposits, but the term has expanded in some instances to include
nonmetallics.

12. Whereas the terms Ores and Concentrates have been defined in the
Explanatory Notes of Chapter 26 of the HSN which defined that the term 'Ore' applies
to metalliferrous minerals associated with the substances in which they occur and with
which they are extracted from the mines. lt also applies to native metals in their
gangue (e.9. metalliferous sands"). The term 'Concentrates' applies to Ores which
have had part or all of the foreign matter removed by special treatments, either
because such foreign matter might hamper subsequent metallurgical operations or
with a view to economical transport.

The definitions of Ore and Ore Concentrate discussed above shows that the
term "Ore" is a naturally occurring raw and native mineral which is produced by mines
and contains various foreign material and impurities. Ore is extracted from the earth
through mining and treated or refined to extract the valuable metals or minerals. The
"Ore Concentrate" is dressed Ore obtained by passing through the physical or physic-
chemical operation viz cleaning, washing, drying, separation, crushing, grinding, etc.
Though Natural Ore which is extracted from the mines might have predominance of a
particular mineral, they do not consist of any particular mineral alone. lt is a naturally
occurring raw and native mineral which are produced by mines and contain various
foreign material, impurities and other substances and not suitable for further
operations. Ore is extracted from the earth through mining and treated or refined to
extract the valuable metals or minerals. The "Concentrate" is the form or ores from
which part or all of the foreign matters have been removed and obtained by passing
through the physical or physic-chemical operation viz cleaning, washing, drying,
separation, crushing, grinding, etc. Therefore, it appears from the above that Natural
Ore consists of various minerals and other minerals and substances and therefore as

3
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1 1.6 Definition of Ore Concentrate as per Wikipedia:
Ore Concentrate, Dressed Ore or simply Concentrate is the product

generally produced by metal ore mines. The raw ore is usually ground finely in
various comminution operations and gangue (waste) is removed, thus concentrating
the metal component.



such it cannot be directly used for any further manufacturing. Whereas Concentrate is
form, from which part or all of the foreign matters have been removed.

13. Whereas from the Data available in EDI system of Customs, it is noticed that
M/s. Superking is importing Ground Colemanite, BzOt 40Yo, Natural Boron Ore from
United Arab Emirates, supplied by M/s Asian Agro Chemical Corporation by
classifying it under Chapter Tariff Heading No.25280090 of the Customs Tariff Act,
1975 and availed exemption from payment of Basic Customs Duty as per Sr.No.130
of Customs Notification No.50/2017 dated 30.06.2017 by declaring Ground
Colemanite, BzOt 40Yo as Boron Ore and before this Notification they were availing
exemption from payment of Basic Customs Duty as per Sr.No.113 of the Customs
Notification No.1212012-Cus dated 17.03.2012 as amended vide Notification
No.28l201S-Cus dated 30.04.2015. The details of Ground Colemanite, BzOs 40o/o,

Natural Boron Ore imported by M/s. Superking and cleared under the jurisdiction of
the Customs Commissionerate of Ahmedabad from April, 2017 has been prepared
and attached as Annexure-A,/1, N2, N3 & N4 for Financial year 2017-18,2018-19,
2019-20 &2020-21 [Up to 15.01.2021] respectively to this Show Cause Notice.

Chaptet
Head Description Unit

Rate
of

duty
2528 NATURAL BORATES AND CONCENTRATES THEREOF

(WHETHER OR NOT CALCINED), BUT NOT INCLUDING
BORATES PREPARED FROM NATURAL BRINEi NATURAL BORIC
ACID CONTAINING NOT MORE THAN 85% OF H3 BO3
CALCULATED ON THE DRY WEIGHT

252800 Natural borates and concentrates thereof (Whether or not calcined),
but not includjng borates separated from natural brine; natural boric
acid containing not more than 85 % of H3 BO3 calculated on the dry
weight

25280010 Natural Sodium Borates and Concentrates Thereof (Whether or not
Calcined)

KG 10%

25280020 Natural boric acid containrng not more than 85% of H3 BO3 (

calculated on the dry weight )

KG 10%

25280030 Natural calcium borates and concentrates thereof (whether or not
calcined)

KG

25280090 Others KG 10%

15. Statement recorded under Section 108 ofthe Customs Act, 1962:

15.1 Whereas Statement dated 02.11.2020 of Shri Upesh H. Thakkar, Director of
Mis. Superking Glass and Ceramic Pvt.Ltd., recorded before the Superintendent of
Customs (SllB), Surat, (RUD-12) is reproduced as under:-

Question No,1 :Please explain in details of Business activity of M/s. Superking Glass
and Ceramic Pvt. Ltd.?

Answer: M/s. Superking Glass and Ceramic Pvt. Ltd., Survey no.359 & 363/1&2, Vill-
Pansoly, Taluka & Dist: Kheda, Gujarat is engaged in manufacturing of Ceramrc Glaze
MixtureiFrit used in the manufacturing of Ceramic Products. All the Ground
Colemanite used for the said manufacturing is being imported only.

Question No.02 Please give the details of Ground Colemanite imported since
April, 2015 and details of Ports of import.
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'14. Whereas from the Data available in EDI system of Customs, it is noticed that
M/s. Superking classified Ground Colemanite (8203 40o/o) Natural Boron Ore as
"Others" under Chapter Tariff Heading No.25280090 of the Customs Tariff Act, 1975.
The Chapter Tariff Heading No.25280090 of the Customs Tariff Act, 1975 under which
M/s. Superking declared the goods i.e. "Ground Colemanite (BzOt 40o/o) Natural Boron
Ore" is reproduced as under:-

10%

Answer:- We have regularly imported Ground Colemanite since 20'15 mostly from
Navasheva or Adani port, Hazira. However details of our import would be supplied to
your office in few days. The details of such import are also available in your EDI
System. lfurther state that we imported Ground Colemanite (Calcium Borate) B2O3
40o/o of M/s. Etimaden, Turkey by declaring it as "Ground Colemanite, B2O3 40Yo,



Question No. 03:-Please state how Ground Colemanite is used?

Answer:- We use Ground Colemanite in manufacture of Ceramic Glaze Mixture
commonly known as Frit as such without any processing. Our Prime Customers of
FriUCeramic Glaze Mixture are M/s Siraji Tiles Pvt. Ltd, Hyderabad, M/s Asian Granito
lndia ltd., Kheda , M/s White Ceraglass, Morbi and others manufacturing Ceramic
products.

Question No.04: Please give under which CTH you are declaring under Customs
for payment of Customs Duty.

Answer : We are declaring Ground Colemanite, BzOz 40%, Natural Boron Ore under
25280090 and are availing exemption from payment of Basic Customs Duty as Sr.
'130 of Customs Notification No.50/2017 dated 30.06.2017 by considering Ground
Colemanite, B2O3 40oh as Boron Ore and before this we were availing exemption
from payment of Basic Customs Duty as Sr. 113 of Customs Notification No.1212012-
Cus dated 17.03.2012 as amended vide Notification No.281201S-Cus dated
30.04.2015.

Question No. 05: Please go through CTH 25280090 of Customs Tariff Act which is
reproduced as under:-

As stated above that you have declared Ground Colemanite under CTH
25280090. As the Ground Colemanite imported by you is a form of Calcium Borate, it
is correctly classifiable under CTH 25280030 instead of 25280090. Please offer your
comments.

Answer:- As we understand anything produced out of mine is a ore in its raw form. lt
is also true many Ores are to be processed/cleaned by sieving etc before supply.
Many products of supplier which are fine in nature can be used as such and uses also
depends on process of particular product. I am submitting herewith a letter in regard to
the process undertaken by Manufacturer or Producer of our lmported product Ground
Colemanite, BzOt 4Oo/o .

Chapter
Head Description Unit

Rate
of

duty
2528 NATURAL BORATES AND CONCENTRATES THEREOF

(WHETHER OR NOT CALCINED), BUT NOT INCLUDING
BORATES PREPARED FROM NATURAL BRINE; NATURAL
BORIC ACID CONTAINING NOT MORE THAN 85% OF H3 BO3
CALCULATED ON THE DRY WEIGHT

252800 Natural borates and concentrates thereof (Whether or not calcined),
but not including borates separated from natural brine, natural boric
acid containing not more than 85 % of H3 BO3 calculated on the dry
weight

25280010 Natural Sodium Borales and Concentrates Thereof (Whether or not
Calcined)

KG 10%

25280020 Natural boric acid containrng not more than 85% of H3 BO3 (

calculated on the dry weiqht )

KG 10%

25280030 Natural calcium borates and concentrates thereof (whether or not
calcined)

KG 10%

Others KG 10%
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Natural Boron Ore" as declared in all import documents of our supplier M/s Asian Agro
Chemicals Corporations, U.A.E. since April 2015 and I further state that all the
consignments of Ground Colemanite imported since 2015 are similar in all respect,

I

Answer:- I have gone through the CTH 2528 ol Customs Tariff Act, reproduced as
above. I have no idea why it is being classified under CTH 25280090 instead of
25280030 as we are not technical persons. lt is being classified so because our
supplier claims as per their all documents that Ground Colemanite, B2O3 40Yo,
Natural Boron Ore is to be classified under CTH 25280090 and we are simply
classifying under the same heading since long.

Question No.06:- Please state what is definition of 'Ore'. Whether Ore can be used
directly without any processing on it.

25280090



Question No.07:- Please go through your answer to Question No. 02 of this
Statement wherein you have stated that supplier of imported Ground Colemanite
[Ground Colemanite (BzOo40%) Natural Boron Ore] is M/s. Asian Agro Chemicals
Corporation and producer is M/s. Etimaden, Turkey. Please also go through the print
out taken from website of M/s. Etimaden (http://www.etimaden.gov.trlen) wherein it is
mentioned that

"The BzOs content of the Colemanite Ore mined from open quarry is
between %27-%32".
Please also go through the print out of 'Product Technical Data Sheet' of Colemanite
(Calcium Borate) taken from website of M/s. Etimaden and categorized at their
website as "Refined Product" wherein it is mentioned that
"The Ore is enriched in Concentrator Plant to obtain Concentrated Product. The
Concentrated Product is passed through crushing and ginding processes respecfively
to obtain milled product. lt is then packaged in a packaging unit and ready for sale"
Please offer your comments.

Answer:- We understand from our supplier M/s. Asian Agro Chemical Corporation
that M/s. Etimaden has many mining sites allover Turkey, different grades and types
of Boron Minerals with varying percentages of BzOe content are mined. Ground
Colemanite (Natural Boron Ore) having 40% BzOa content is imported by us, I have
gone through the literature of the product shown to me but we are not aware of the
same and in the regard of processing of M/s. Etimaden I have also produced a letter
in previous question no. 06.

Question 08: Please go through the description of goods under CTH 25280030 of
Custom Tariff under CTH 25280030, reproduced as under:-

Please also go through the Sr. No. 130 of Customs Notification No. 50/2017
dated 30.06.2017, wherein benefit of Customs Notification No. 050/2017 dated
30.06.2017, which provides for NIL Basic Customs Duty is available only for the
import of Natural Borates (Boron Ore) and not available for its Concentrates falling
under heading 2528 ot Customs Tariff and offer your comments.

Answer:- I have also gone through the description of goods under CTH 25280030
of Custom Tariff under CTH 25280030, reproduced as above. I also gone through the
Sr. No. 130 of Customs Notification No. 50i2017 dated 30.06.2017, wherein benefit of
Customs Notification No.050/2017 dated 30.06.2017 has been given. lwant to
reiterate my earlier answer that we are not technical persons. lt is being classified so
because our supplier claims as per their all documents that Ground Colemanite, BzOs
40%, Natural Boron Ore is to be classified under CTH 25280090 and we are simply
classifying under the same heading since long and claiming the benefit of Notification.

Question 12: Whether the goods imported by you i.e. Ground Colemanite (BzOt 40%)
Natural Boron Ore is Calcium Borate or Not?

Answer:- As per my knowledge it is not a Calcium Borate

15.2 During investigation of a similar enquiry by D.R.l., Surat in respect of import of
'ULEXITE" described as "ULEXITE BORON ORE" manufactured by same producer
M/s. Etimaden, Turkey and supplied through same trader M/s. Asian Agro Chemicals
Corporation, UAE, it has been found that said product i.e., "ULEXITE" is a Concentrated
Product of Natural Boron Ore. The said investigation in respect of import of "ULEXITE"
described as "ULEXITE BORON ORE" by M/s. lndo Borax and Chemicals Ltd, 302,
Link Rose Building, Linking Road, Near Kotak Mahindra Bank, Santacruz West,

C ha pter
Head Description Rate of

duU
NATURAL BORATES AND CONCENTRATES THEREOF
(WHETHER OR NOT CALCINED), BUT NOT INCLUDING
BORATES PREPARED FROM NATURAL BRINE; NATURAL
BORIC ACID CONTAINING NOT MORE THAN 85% OF H3 BO3
CALCULATED ON THE DRY WEIGHT

25280030 Natural calcium borates and concentrates thereof (whether or not
calcined)

KG 10%

77

Unit



Maharashtra has been completed and as per Testing Report of M/s. Etimaden (RUD-
13) (RUD-07 of the Show Cause Notice No. DRI/AZUlSRU-06/2020llndo-Borax dated
1611212020), M/s. Pegasus Customs House Agency Pvt. Ltd., CHA of M/s,lndo Borax
and Chemicals Ltd vide letter dated 03.07.2020 submitted the copies of import
documents of M/s. lndo Borax which include the Test Report of 'ULEXITE' supplied by
M/s. Etimaden, Turkey showing the description of the goods supplied as:-

The Show Cause Notice issued by DRI also mentions that the Test Report of the
consignment imported as'ULEXITE BORON ORE' was also obtained and as per Test
Report of Chemical Examiner, Grade-1, Central Excise & Customs Laboratory,
Vadodara, all such imported items were 'Processed Mineral Ulexite' (RUD-14XRUD-06
of the Show Cause Notice no. DRI/AZUISRU-06/2020/lndo-Borax daled 1611212020).ll
is pertinent to mention here that as per the literature available at site of M/s. Etimaden,
ULEXITE Granular is a refined product having lesser concentration of BzOg
i.e., 30% in comparison to their product "Ground Colemanite" which is having minimum
concentration of BzOg at 40%. Hence, it is clear that "Ground Colemanite" is a more
refined and concentrated product and the Test Report of the producer in case of
'ULEXITE" declares it as concentrated product and the presence of higher %oage of
BzOg makes it more concentrate. However, no such Test Report of the producer M/s.
Etimaden has been disclosed by the importer M/s. Superking in present case also
through e-sanchit portal/Customs Department.

15.3 The Union Government, after assessing the practice of declaring Concentrate of
Boron Ore as'Boron Ore', has withdrawn the exemption given to'Boron Ore'and now
Sr.No.'130 of Notification No.50/2017-Customs is amended to prescribe BCD rate of
2.5o/o on all goods under Chapter Tariff Heading No.2528. As a result, Boron Ore and
Concentrate would uniformly attract Basic Customs Duty (BCD) at a uniform rate of
2.5%. [Sr.No.12 of Notification No.0212021-Customs dated 1st February, 202'l]

16. OUT COME OF INVESTIGATION:

16.1. Whereas in view of the discussions in the aforesaid paras, it appears that M/s.
Superking are engaged in import and trading of Ground Colemanite, B2O3 40o/o
produced by M/s. Etimaden, Turkey. The said product was imported from United Arab
Emirates, supplied by M/s.Asian Agro Chemical Corporation. M/s. Superking classified
Ground Colemanite, BzOt 40o/o under Chapter Tariff Heading No.25280090 of the
Customs Tariff Act, 1975 and availed exemption by declaring it as Natural Boron Ore
from payment of Basic Customs Duty as per Sr. No. 1 1 3 of Customs Notification
No.1212012-Cus dated 17.03.2012 as amended vide Notification No.28/201S-Cus
dated 30.04.2015 and Sr.No.130 of Customs Notification No.50/2017 dated
30.06.2017 for the period from 0'1 .06.2017 to 30.06.2017 and from 01 .07.2017 to
1 5.01.2021 respectively.

16.2 ln view of the discussions in aforesaid paras, it also appears that M/s.
Superking imported Ground Colemanite BzOz 40o/o for trading purpose and generally
the same has been sold as such without any further processing and it has been
revealed by Shri Upesh H. Thakkar, Director of M/s. Superking Glass and Ceramic Pvt
Ltd in his Statement dated 02.11.2020 that the Ground Colemanite sold by them is
used as such without further process in Ceramic lndustry for manufacture of Ceramic
Glaze Mixture commonly known as Frit and some quantity is used in agriculture as
micro-nutrient for plant growth. The inquiry made from the manufacturer of Ceramic
Glaze Mixture also shows that Ground Colemanite having B2O3 40o/o arc utilized directly
without further process in manufacture of Ceramic Glaze Mixture (Frit).

16.3 ln view of the discussions in aforesaid paras, it further appears that the term
"Ore" is a naturally occurring raw and native mineral which are produced by mines and
contains various foreign material and impurities. Ore is extracted from the earth
through mining and treated or refined to extract the valuable metals or minerals. The
"Ore Concentrate" is dressed Ore obtained by passing through the physical or physic-
chemical operation viz cleaning, washing, drying, separation, crushing, grinding, etc.
Natural Ore which is extracted from the mines though might have predominance of a
particular minerals but do not consist of any particular mineral alone. lt is a naturally
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occurring raw and native mineral which is produced by mines and contains various
foreign material, impurities and other substances and as such not suitable for further
operations. Ore is extracted from the earth through mining and treated or refined to
extract the valuable metals or minerals to make it usable. The "Concentrate" is the
form or Ores from which part or all of the foreign matters have been removed and
obtained by passing through the physical or physic-chemical operation viz. cleaning,
washing, drying, separation, crushing, grinding, etc. Therefore, it appears from the
above that Natural Ore consists of various minerals and other minerals and
substances and therefore as such it cannot be directly used for any further
manufacturing. Whereas Concentrate is form, from which part or all of the foreign
matters have been removed.

16.4 ln view of the discussions in aforesaid paras and details available on website of
M/s. Etimaden, Turkey, it appears that Colemanite is one of most important Boron
minerals in commercial terms which are found in Emet, Bigadig and Kestelek deposits
of Turkey and mined by M/s. Etimaden. The BzOs content of the Colemanite Ore
mined by M/s. Etimaden from open quarry is between 27 o/o-32o/o. Boron minerals i.e.
Colemanite is made usable and valuable by M/s. Etimaden by using various mining
methods which is enriched by physical processes and converted into concentrated
Boron products. Mined Colemanite goes through the processes of enrichment grinding
in hitech concentrator facilities available with M/s. Etimaden and by this process
concentrated Colemanite is produced. Further, by this process the mined Colemanite
Ore having BzOs ranging between 27%-32Vo has been enhanced to produce
Colemanite Ore Concentrate which is sold as Ground Colemanite having BzOa 40%.
The content of BzOe has also been confirmed as 40.9% and 37.30 % by CRCL,
Vadodara and CRCL, New Delhi respectively. Thus, Ground Colemanite is a
concentrated product of Colemanite produced by enrichment in Concentrator Plant
and after passing through crushing and grinding processes, is packed in bag and sold
in Powder form. CRCL, Vadodara and CRCL, New Delhi also confirmed the form of
sample as grinded and crushed powder. Further, M/s. Etimaden also categorized
Ground Colemanite as refined product in their website. Thus, Ground Colemanite
BzOA0o/o produced by Etimaden is Ore Concentrate.

16.5 lt also appears from the above discussion at para 1 5.2 that if the producer's Test
Report (for their product 'ULEXITE) described their product of lesser concentration as
'Concentrated' then the Test Reports which are being supplied by M/s. Etimaden with
all its consignments, have not been disclosed to the Customs Department with intent to
claim the consignment as'Natural Boron Ore'for availing the exemption benefits under
Sr.No.113 of the Notification No.1212012-Cus dated 17.03.2012 as amended vide
Notification No.28/2015 dated 30.04.201S(upto 30.06.2017) and Sr.No.130 of the
Notification No.50/2017-Cus dated 30.06.2017 (from 01 .07 2017 onwards).

16.6 lt appears that M/s. Superking classified Ground Colemanite (BzOt 40o/o)
Natural Boron Ore as "Others" under Chapter Tariff Heading No.25280090 of the
Customs Tariff Act, 1975. Further, it also appears that Ground Colemanite is Natural
Calcium Borate and separate entry of item having description Natural Calcium Borates
and Concentrates thereof is available at Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975. Hence, appropriate classification of Ground Colemanite is
Chapter Tariff Heading No.25280030 of the Customs Tariff Act, 1975. Thus, M/s.
Superking has wrongly classified Ground Colemanite (BzOt 40o/o) under Chapter Tariff
Heading No.25280090 of the Customs Tariff Act, 1975 which is required to be re-
classified under Chapter Tariff Heading No.25280030 of the Customs Tariff Act, 1975.

'16.7 lt also appears that as per Sr.No.130 of Customs Notification No. 50/2017 dated
30.06.2017 and Sr.1 1 3 of Customs Notification No. 1212012-Cus dated 17 .03.2012 as
amended vide Notification No 28i201S-Cus dated 30.04.2015, the NIL rate of Basic
Customs Duty has been prescribed on the goods i.e. Boron Ore falling under Chapter
Heading 2528 of the Customs Tariff Act, 1975. From the Chapter Heading 2528 ol
the Customs Tariff Act, 1975 it is noticed that Natural Borates and Concentrates
thereof fall under the said Chapter Heading. Thus, from simultaneous reading of Sr.
No.130 of Customs Notification No.50/2017 dated 30.06.2017 and Sr.No.113 of
Customs Notification No.1212012-Cus dated 17.03.2012 as amended vide Notification
No 28i201S-Cus dated 30.04.2015 and corresponding description of goods, it is
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noticed that exemption has been given only to Boron Ore and not to Concentrates of
Boron Ore.

16.8 lt further appears that Ground Colemanite imported under Bills of Entry Nos.
6280945 dated 30.12.2019, 6454054 dated 13.01.2020, 6529669 dated 18.01.2020
and 6543195 dated 20.01.2020, totally weighing 432 MTS valued at Rs.1,49,00,5441
[Assessable Value] has been seized under Section 1 10(1) of Customs Act, 1962
being liable for confiscation under Section 111(m) of the Customs Act, 1962 which
was subsequently released provisionally by the competent authority on request of M/s.
Superking under the provisions of Section 1 '10A of the Customs Act, 1 962.

16.9 lt also appears that M/s. Superking imported Ground Colemanite, B2Q3 40o/o by
declaring it as Natural Boron Ore and cleared under the jurisdiction of the Customs
Commissionerate of Ahmedabad from June, 2017. The Bills of Entry filed by M/s.
Superking for the period from 01.06.2017 lo 25.11.2019 have been assessed finally.
After initiation of inquiry, the Bills of Entry filed by M/s. Superking have been assessed
provisionally and M/s. Superking paid Basic Customs Duty @ 5% as per Sr.No.120 of
Notification No.50/201 7 dated 30.06.201 7.

,17, DEMAND OF DUTY: .

'17.1 Whereas it appears that imported goods declared as "Ground Colemanite
(BzQ3 40%) Natural Boron Ore" by M/s. Superking appears to be a Concentrate of
Natural Calcium Borate. However M/s. Superking had mis-declared the description as
"Ground Colemanite (8203 40%) Natural Boron Ore" instead oI "Concentrates of
Natural Calcium Borate " ot "Concentrates of Boron Ore" and wrongly claimed and
availed the benefit of exemption knowingly and deliberately with intention to evade
Customs Duty from payment of Basic Customs Duty as per Sr.No.113 of Customs
Notification No.1212012-Cus dated 17.03.2012 as amended vide Notification
No.281201S-Cus dated 30.04.2015 and Sr.No.130 of Customs Notification No.
5012017 dated 30.06.2017 tor the period from 01.06.2017 to 30 06.2017 and
01 .07.2017 lo 15.01.2021 respectively by declaring Ground Colemanite, BzOz 40o/o as
Boron Ore as the exemption was available only to Boron Ore knowingly and
deliberately with intention to evade Customs duty amounting to Rs.1,47,63,501/- as
detailed in Annexures N1 , N2, N3, N4 and consolidated in Annexure-fuS for the
period 2017-18, 2018-19, 2019-20 and 2020-21 [up to 15 01.2021] respectively. The
fact that 'Ground Colemanite B2O3 40o/o' imported by them are in fact 'Concentrate of
Natural Calcium Borate' is clearly evident from the process and literature discussed by
M/s. Etimaden on their website in respect of Ground Colemanite wherein they have
clearly stated that after mining from open query, enrichment in Concentrator Plant has
been done and enhanced content of BzOs from 27o/o-32o/o to make it usable and after
passing through crushing and grinding processes, it is packed and sold in powder
form. Therefore, M/s. Superking despite knowing that the goods declared as Boron
Ore imported by them are in fact Ore Concentrate, wrongly claimed and availed the
benefit of the above mentioned Notification which is available only to Boron Ore. By
the aforesaid acts of willful mis statement and suppression of facts, M/s. Superking
had short-paid the applicable Customs Duty and other allied Duties/Taxes by way of
deliberate mis-representation, willful mis-statement and suppression of facts in order
to evade the differential Duty leading to Revenue loss to the Government exchequer.
Also, the subject imported goods appear to be classifiable under Chapter Tarifi
Heading No.25280030 whereas the importer appears to have willfully mis-classified
the same under Chapter Tariff Heading No.25280090. lt appears that it is not the case
where importer was not aware of the nature and appropriate classification of goods.
However, the importer has willfully mis-declared the description to evade payment of
Customs Duty and also mis-classified the goods to evade payment of Customs Duty
by self-assessing the same under Chapter Tariff Heading No.25280090 claiming the
benefit of Customs Notification No.50/2017 dated 30.06.2017 (Serial No. '130), paying
NIL BCD, as the said goods appear to be'Concentrates of Natural Borate' instead of
'Natural Boron Ore'. Hence, the provisions of Section 28(4) of the Customs Act, 1962
for invoking extended period to demand the evaded Duty is clearly attracted in this
case. The differential Duties on imports are liable to be demanded and recovered from
them under Section 28(4) ol the Customs Act, 1962 along with applicable interest
under Section 28AA of the Customs Act, 1962.
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18. Whereas it appears that M/s. Superkrng classified Ground Colemanite (BzOs
40o/o) as Natural Boron Ore under "Others" i.e. Chapter Tariff Heading No.25280090
of the Customs Tariff Act, 1975 whereas Ground Colemanite is Natural Calcium
Borate and separate Entry of item having description of Natural Calcium Borates and
Concentrates thereof is available at Chapter Tariff Heading No.25280030 of the
Customs Tariff Act, 1975. Hence, appropriate classification of Ground Colemanite is
Chapter Tariff Heading No.25280030 of the Customs Tariff Act, 1975. Thus, M/s.
Superking have wrongly classified Ground Colemanite (B2q 40%) under Chapter
Tariff Heading No.25280090 of the Customs Tariff Act, 1975 which is required to be
rejected and to be appropriately classified under Chapter Tariff Heading No.25280030
of the Customs Tariff Act, 1975.

19. Whereas Section 114A of the Customs Act, 1962 provides for penalty for short
levy or non-levy of Duty in certain cases. "Where the duty has not been levied or has
been short levied or the interest has not been charged or paid or has been part paid or
the duty or interest has been erroneously refunded by reason of collusion or any willful
mis-statement or suppression of facts, the person who is liable to pay the duty or
interest, as the case may be as amended under Section 28 shall also be liable to pay
a penalty equal to the duty or interest so determined". ln this case, the mis-declaration
of description and classification is intentionally made and the importer also appears
liable to penalty under Section 114A of the Customs Act, 1962 as short payment of
Duty is on account ofidue to reason of willful mis-statement or suppression of facts on
the part of the importer. The importer also appears liable for penalty under Section
1 14AA of the Customs Act, 1962 as Test Report of the producer Mis. Etimaden has not
been disclosed by M/s. Superking through e-sanchit portal of the Department with intent
to wrongly avail exemption from payment of Customs Duty.

19.1 M/s. Superking have imported 7632 MTS totally valued at Rs. 25,75,97,388/- of
Boron Ore Concentrate and wrongly claimed and availed the benefit of exemption
from payment of Customs Duty as per Sr.No.113 of the Customs Notification No.
1212012-Cus dated 17.03.2012 as amended vide Notification No.28i201S-Cus dated
30.04.2015 and Sr.No.130 of Customs Notification No. 50/2017 dated 30.06.2017 for
the period from 01.06.2017 to 30.06.2017 andQl .07.2017 to 15.01 .2021 respectively
by declaring Ground Colemanite, BzOt 40ok as Boron Ore as the exemption was
available only to Boron Ore. Out of the said goods, goods totally weighing 432 MTS
totally valued at Rs.1,49,00,544l- [Assessable Value] imported under Bills of Entry
Nos.6280945 dated 30.12.2019, 6454054 dated 13.01 .2020, 6529669 dated
18.01 .2020 and 6543195 daled 20 01 .2020 had been seized being liable for
confiscation under Section 111(m) of the Customs Act, 1962 which was subsequently
released provisionally by the competent authority. Further, balance goods weighing
7200 MTS totally valued at Rs. 24,26,96,8441 which are not available for seizure have
been imported in contravention of the provisions of Section 46(4) of the Customs Act,
1962. For these contraventions and violations, the total goods fall under the ambit of
smuggled goods within the meaning of Section 2(39) of the Customs Act, 1962 and
hence appear liable for confiscation under the provisions of Section 11 1(m) of the
Customs Act, 1962 in as much as wrongly claiming and availing the benefit of Sr.
No. 1 1 3 of the Customs Notification No.1212012-Cus dated 17 .03.2012 as amended
vide Notification No 281201S-Cus dated 30.04.2015 and Sr.No.130 of Customs
Notification No.50/2017 dated 30.06.2017 and the importer have wrongly claimed the
goods imported to be Ores and is therefore liable for penalty under Section 112(a) &
(b) of the said Act for such acts of contravention.

20. Whereas Shri Upesh H. Thakkar, Director of M/s. Superking Glass and
Ceramic Pvt. Ltd. was responsible for import and he knowingly with intention to
evade Customs Duty wrongly claimed and availed the benefit of exemptron from
payment of Customs Duty as per Sr.No.113 of the Customs Notification No.1212012-
Cus dated 17.03.2012, as amended vide Notification No.2812015-Cus dated
30.04.2015 and Sr.No.130 of Customs Notification No.50/2017 dated 30.06.2017. Shri
Upesh H. Thakkar, Director of M/s. Superking Glass and Ceramic Pvt. Ltd,
contravened the provisions of the Customs Act and failed to comply with provision of
the Customs Act thereby rendered himself liable for penalty under Section 112(a) &
(b), Section 114AA and Section 117 of the Customs Act, 1962.
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2'1. Nowtherefore, M/s. Superking Glass and Ceramic Pvt. Ltd., Survey No.359
&36311&2, Vill-Pansoli, Taluka & Dist: Kheda, Gujarat are hereby called upon to show
cause to the Commissioner of Customs, Ahmedabad having his office at lst Floor,
Custom House, Near All lndia Radio, Navrangpura, Ahmedabad-380009(Gujarat),
within 30 days of receipt of this Notice as to why:-

(i) The classification of Chapter Tariff Heading No.25280090 declared as
"Ground Colemanite (8203 40%) Natural Boron Ore" given in the Bills of
Entry, as mentioned in Annexures A-1 , A-2, A-3 & A-4 to this Show cause
Notice should not be rejected and the goods be correctly classified under
Chapter Tariff Heading No.25280030 as "Natural Calcium Borate and
Concentrates thereof';

(ii) The exemption of Basic Customs Duty (BCD) under (i) Notification No.
1212012-Cus dated 17,03.2012, as amended (Sr.No.113) (till 30 06.2017)
and (ii) Notification No 50/2017-Cus dated 30.06.2017, as amended (Sr.
No. 130) (01.07 .2017 onwards) should not be disallowed;

(iii) Differential Customs Duty amounting to Rs.1,47,63,501/- (Rupees One
Crore Forty Seven Lakhs Sixty Three Thousand Five Hundred and One
Only) as detailed in Annexures A-1, A-2, A-3 & A-4 and Consolidated at
Annexure-A5 to this Show Cause Notice, leviable on Boron Ore
Concentrate imported by declaring as Boron Ore should not be demanded
and recovered from them under Section 28(4) ofthe Customs Act, 1962;

(iv) The goods having assessable value of Rs.25,75,97,388/- (Rupees Twenty
Five Crores Seventy Five Lakhs Ninety Seven Thousand Three
Hundred and Eighty Eight Only) imported by wrongly claiming as Boron
Ore as detailed in A-1, A-2, A-3 & A-4 to this Show Cause Notice should not
be held as liable to confiscation under Section 111(m) of the Customs Act,
1962;

(v) lnterest should not be recovered from them on the Differential Customs
Duty as at (iii) above, under Section 28AA of the Customs Act,1962;

(vi) Penalty should not be imposed on them under Section 112(a) & (b) of the
Customs Act, 1962;

(vii) Penalty should not be imposed on them under Section 1144 of the Customs
Act, 1962;

(viii) Penalty should not be imposed on them under Section 114AA of the
Customs Act, 1962;

(ix) Penalty should not be imposed on them under Section 1 17 of the Customs
Act, 1962;

(x) Protest lodged by them should not be vacated and Customs Duty of Rs.
33,43,957/- (Rupees Thifi Three Lakhs Fofi Three Thousand Nine
Hundred and Fifty Seven Only) paid under protest towards their
Differential Duty liability should not be adjusted against their total Differential
Duty liabilities.

22. Shri Upesh H. Thakkar, Director of M/s. Superking Glass and Ceramic Pvt.
Ltd., Survey no.359 & 363/1&2, Vill-Pansoli, Taluka& Dist: Kheda, Gujarat is also
called upon to show cause to the Commissioner of Customs, Ahmedabad within 30
days of receipt of this Notice as to why:-

(i) Penalty should not be imposed on him under Section 112(a) & (b), Section
114AA and Section 117 ofthe CustomsAct, 1962.

23. The Noticees are required to submit their written reply to this Show Cause
Notice within 30 days from the receipt of this Notice. They are also required to indicate
whether they desire to be heard in person before the case is adjudicated.
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24. The above Noticees are further directed to produce at the time of showing
cause, all the evidences upon which they intend to rely in support of their defense.
They should also indicate in their written explanation, whether they desire to be heard
in person, before the case is adjudicated.

25, lf no cause is shown against the action proposed to be taken within 30 days
from the date of receipt of this Notice or if they fail to appear before the adludicating
authority when the case is posted for hearing, the case will be decided ex-parte, on the
basis of evidence available on records.

26. This Show Cause Notice is issued without prejudice to any other action that
may be taken against them or any other party/person(s) concerned with the case
under the provisions of the Customs Act, 1962 or any other law for the time being in
force in lndia.

(Lalit Prasad)
Commissioner

DtN -2o22o,47 I MNOOOOOOBD2o
F. No.Vll l/1 0-05/Pr.Commr./O &N2021 -22 Date.12.04.2022

To,

1, M/s. Superking Glass and Ceramic Pvt. Ltd., Survey no.359 & 363/1&2, Vill-
Pansoli, Taluka & Dist: Kheda, Gujarat;

2. Shri Upesh H. Thakkar, Director of M/s. Superking Glass and Ceramic Pvt.
Ltd., Survey no. 359 & 363/1&2, Vill-Pansoli, Taluka & Dist: Kheda, Gujarat

The Deputy Commissioner of Customs, Customs House Hazira, Surat;
The Deputy Commissioner of Customs, SllB, Surat;
The Superintendent, System, Customs, HQ, Ahmedabad (in PDF format) for
uploading the order on the Official Website of Customs Commissionerate,
Ahmedabad.
Guard file.
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27. The relied upon documents for the purpose of issuance of Show Cause Notice
are relevant import documents of the goods, as per Annexure R. (-)
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Annexure-A/5
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Consolidated Statement(Annexure A/1 to A/4) of Differential Duty

PF RIOD
Quantity

(Mrs)
REMARK

Ass Value
(Rs.l

BCD IRs.]
Edu CESS

lRs.l

cvDl rGsT

lRs.l

Total Outy

IRs.l

SHE cess

l Rs.l
sCD IRs.'l

2017- 18 r272 402392 88 2011964 227rO7 727 4a4 13742 63775 94105

2018- 19 2016 398203368952960 3447 648 3447 65 189621

2019-20 2640 90501120 4s 25056 24a878 5226440452506

2019-20 (Under
Protestl

4rD A40 206352 11349 23833620635

2020-21 [up to
15.01.20211

1584 5 3 7 76980 2688849 268885 141487 3105621

DUTY PAID UNDER PROTEST TO BE

APPROPRIATED

12879869 27 484.344 L1742_L72 1150555 691839.5 74763507TOTAL 7 632 2s7 s97 38 8
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